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TOWN OF STANFORD

PLANNING BOARD MEETING OF 2-27-08

PRESENT:

Robert R. Butts, Chair

John Royall

Gerardo Fernandez

Arthur Freehill

James Fouts

Thomas Angell

Also Present:  Joyce Hadden, Town Board Liaison and David Clouser, Planning Board Consultant

MINUTES:  Mr. Angell made the motion to accept the minutes of 1-30-08 as amended.  Seconded by Mr. Fouts.  All in favor:  Mr. Butts, Mr. Royall, Mr. Freehill, Mr. Fouts and Mr. Angell.  Abstain:  Mr. Fernandez.  Motion carried.
PUBLIC HEARING:

WATERLANDS GUEST COTTAGE:  This hearing was held open from the Planning Board meeting of 1-30-08. Mr. Rodenhausen stated that this application was awaiting a change in the zoning law.  Mr. Butts asked for any comments from the public.  There being no comments, Mr. Butts declared the hearing closed.

WATERLANDS WASTE WATER TREATMENT FACILITY:  This hearing was held open from the Planning Board Meeting of 1-30-08.  Mr. Learn walked members through the plans that have been revised due to the request from the Dutchess County Waste Water Authority.  Mr. Butts asked for comments from the public.  There being no comments from the public, Mr. Butts declared the hearing closed.

SANDERS/WEEKS MINOR SUBDIVISION/LOT LINE ALTERATION:  Mr. Bly submitted the proof of public notice dated 2-18-08 in the Poughkeepsie Journal.  Mr. Butts declared the public hearing open.  There being no comments from the public, Mr. Butts declared the hearing closed.

BUSINESS:

RPG DEVELOPMENT INC.  -   Mr. LaFalce reviewed the revised site plan which took into consideration the suggestions of the Planning Board of the last workshop.  Parking for retail offices was discussed.  Conceptual future site development was also reviewed.   Mr. LaFalce requested another workshop.  Mr. Angell made the motion to schedule a workshop for March 19th at 7:30 p.m.  Seconded by Mr. Freehill.  All in favor:  Unanimous.

TOWN OF STANFORD
PLANNING BOARD MEETING OF 2/27/08

PAGE 2

Mr. Angell asked if Mr. Wilson could provide the Planning Board members with his comments before the workshop, “How does the proposal line up with the recommendations he has been making with the  Codes Committee, particularly the overlay  district.”  Mr. Angell requested that the information  from the applicant  be submitted by the 12th of March.  

WATERLANDS GUEST COTTAGE SPECIAL USE PERMIT:  Will be adjourned until future date.  

WATERLANDS WASTE WATER TREATMENT FACILITY:  Mr. Angell recused himself from this project.  Mr. Clouser submitted a memo dated February 27, 2008, regarding the final site plan review indicating that the requested provisions by the Dutchess County Waste Water Authority do not substantially alter the previous site plan.   Mr. Fouts inquired regarding the flood lights.  They will not be directed out, rather they will be directed down to the ground.  They could also be activated by deer traffic.  Mr. Fouts asked if there would be more clearing.  Mr. Learn stated no but replanting would take place on the outer perimeter.  Mr. Butts asked if the color of the fence could be black or green.  Mr. Learn stated that it was the DCWWA who wanted it galvanized.  Mr. Bergman (from the audience) stated that galvanized fence is also available with a vinyl green coating.  Ms. Jansen stated that if DCWWA would allow this substitution, they would be more than willing to have the fence with a vinyl green coating.  Mr. Fouts asked if there was additional lighting in the event that work had to be done in the dark.  Ms. Jansen stated that there is nothing there at night that would need immediate attention.    Mr. Butts reviewed with Board members and applicant the draft of the resolution that was prepared.

The amended draft is as follows:

RESOLUTION GRANTING SPECIAL USE PERMIT

 AND SITE PLAN APPROVAL

NAME OF SITE PLAN:
Wastewater Treatment Facility: The Waterlands

NAME OF APPLICANT:
Waterlands 1 Real Estate Development, L.L.P.
Resolution Offered by Planning Board Member James Fouts. 
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WHEREAS, the Applicant has applied for site plan approval pursuant to Article VII and a special permit under Article VI for the construction of a wastewater treatment facility ("WWTF") on tax parcel 6569-00-593581; and 



WHEREAS,  the above subject parcel was part of a recent application to subdivide it (as well as 4 other adjoining lots totaling approximately 196.4 acres) into a 26 lot cluster subdivision plus one lot reserved for the construction of the WWTF (hereinafter the "Subdivision Application"); and

WHEREAS, in connection with review of the Subdivision Application, the Planning Board issued a Negative Declaration under the State Environmental Quality Review Act ("SEQRA") on December 13, 2006 and thereafter granted Preliminary Subdivision Approval on the same night.  On or about April 25, 2007, the Planning Board issued Conditional Final Subdivision Approval; and 

WHEREAS,  the potential environmental impacts associated with

the WWTF were analyzed in the Planning Board's Negative Declaration and the Planning Board concluded that the Subdivision Application and associated detailed development aspects that were a part of that application, like the WWTF, will not cause a significant impact, and



WHEREAS, the Planning Board held a public hearing on the application for site plan approval and special permit use on December 12, 2007,  and held it open the additional nights of January 30, 2008, and February 27, 2008, at which time public comment was heard, and 

WHEREAS, the Planning Board finds that the application meets the Town’s general standards for Special Permit Uses under Section 164-21; and 

WHEREAS,  since the WWTF qualifies as a "public utility structure" under the Town's zoning code, the Planning Board also finds that the application meets the Town’s special standards for public utility structures under Section 164-22(W)(3), to wit: 

1.
The operation and ownership of the proposed WWTF is subject to the execution of a complex Agreement between the applicant, Town and Dutchess County Water and Wastewater Authority (the "Authority"), wherein it is contemplated that the WWTF will be owned and operated by the Authority.  Until then a Transportation Corporation, established pursuant to Transportation Corporation Law Article 10, will own and operate the WWTF.

2.
The property site is necessary to enable the applicant to render safe and adequate wastewater treatment to its proposed cluster subdivision.

3.
No dust, dirt, fly ash or smoke shall be emitted from the use.
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4.
No offensive odors shall be emitted into the air..

5.
No noxious, toxic or corrosive fumes or gases shall be emitted into the air.

6.
Any discharge of any effluent will be pursuant to a State Pollution Discharge Elimination System  (SPDES) Permit from the NYS Department of Environmental Conservation (DEC).  The limitations imposed by 

the DEC will protect downstream wildlife and vegetation from potential impacts from contaminants found in wastewater.  

7.
No material that is potentially dangerous due to the risk of explosion, fire hazard or radioactivity shall be used, stored, manufactured, processed or assembled.

8.
Although there will be noise and possibly vibration involved with construction of the WWTF, construction work will take place during normal working hours (not during evenings or weekends).  When the WWTF is operating, no noise or vibration which is objectionable due to volume, intermittence, beat, frequency, or shrillness shall be transmitted outside the proposed lot for the WWTF.

9.
No glare from lighting shall be transmitted towards any highway or driveway or into or within residences.  The Applicant has submitted a lighting plan ensuring the same.

10.
The location, type, character and size of the use and of any buildings, structures or facilities will be harmonious with the character of the neighborhood, will not detract from the appearance and beauty of the neighborhood, and will not hinder or discourage the appropriate and orderly development of the Town.  The proposed WWTF will be surrounded by a vegetative buffer and additional trees will be transplanted to provide for additional screening.  Also, the proposed 576 square feet sewer building is being constructed to be compatible the proposed residential dwellings in the surrounding area as it will utilize cedar siding and antique slate architectural shingles.  Subject to approval of DCWWA, the external chain link fencing shall be green, vinyl clad galvanized steel.

11.
There will be adequate access for general traffic, fire and police protection purposes. 

12.
Once the WWTF parcel is created the minimum bulk regulations are satisfied..

13.
The WWTF will be suitably landscaped, including screening from public roadways and neighboring residential properties so as to maintain the character of the neighborhood.

14.
The WWTF will not contain any offices or store any equipment, machinery or materials outdoors.
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15.
The WWTF will not interfere with or limit in any way the function of any adjacent or nearby agricultural use.
WHEREAS, the Planning Board finds that the application meets the Town’s standards for preliminary and final site plan approval under Section 164-33; and 

WHEREAS, the site plan and special permit application was referred to the Dutchess County Planning Department ("County Planning"), 
pursuant to General Municipal Law Section 239-m and County Planning Found on January 18,2008, that it was a matter of local concern and,  

WHEREAS, the modifications recommended in the Town Planning Board Engineer’s letter of December 12, 2007 have been incorporated into the revised site plan
WHEREAS, the attorney for the Town Board, via a letter dated December 10, 2007, has concluded that the special use permit and site plan application for the WWTF is grandfathered since it is a detailed aspect, which was part of the original Subdivision Application, which Subdivision Application predated the Moratorium, known as Local Law 1 of 2006,



NOW, THEREFORE, BE IT RESOLVED, that the Planning Board hereby issues:

1.
Special Permit Approval for the WWTF, which meets the definition of a public utility structure under the Town's code.

2.
Site plan approval for the WWTF, as represented on a

map entitled “Wastewater Treatment Facility, The 

Waterlands" prepared by Spectra Engineering Architect and 

Surveying, P.C. dated November 16, 2007, last revised 

February 15, 2008, as well as elevations  entitled "New 

Sewer System Building Design For: Hudson Valley Dev. 

Group" prepared by M. Gillespie & Associates Consulting 

Engineering P.L.L.C., dated November 16, 2007, and


BE IT FURTHER RESOLVED, that this approval is subject to the following modifications and conditions:

1. Approval of the WWTF by the Dutchess County Health Department.

2. Written confirmation by the Authority that it has reviewed the above referenced map and elevations and approves of the same.

3. Full execution of the Agreement between the applicant, the Town, and the Authority regarding the operation and ownership of this WWTF.

4. The issuance of the New York State Pollutant Discharge Elimination System (SPDES) permit from the NYS Department of Environmental Conservation for the wastewater discharge from the WWTF.
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The filing of the final approved plat for the Subdivision Application, in the Dutchess County Clerk's Office.

5. The fencing type, height and material shall be noted on the site plan.

Compliance with these conditions must be established before the submission of final maps for signature.

BE IT FURTHER RESOLVED, that within five (5) business days of the adoption of this resolution, the Chair or other duly authorized member of the
Planning Board shall cause a copy of this resolution to be filed with the Town Clerk, and a copy sent to the Applicant/Owner. 

Resolution Seconded by Planning Board Member John Royall.

The votes were as follows: 

Chairperson Butts                   Aye

Board Member Royall             Aye

Board Member Fernandez       Aye

Board Member Freehill             Aye

Board Member Fouts                Aye

Board Member Angell              Abstain

WATERLANDS MAJOR SUBDIVISION:  Mr. Angell recused himself from this project.   Mr. Learn reviewed with Board members the status of the update.  He further reviewed the grading and utility plan and the Willowbrook Road site distance profile plan.  Board members and applicant reviewed the comments of Mr. Clouser’s memo dated February 27, 2008.  Mr. Learn stated that the open space area is not affected.  Easement restrictions are still needed.  Mr. Clouser stated that the width of  Willowbrook Road , in his opinion, is acceptable but the Highway Superintendent and the Town Engineer would need to sign off on it.  The Planning Board submits the following:

WATERLANDS I REAL ESTATE DEVELOPMENT, L.P.
 26-lot residential cluster subdivision.

MOTION DETERMINING THAT PROPOSED FINAL PLAT IS IN ACCORDANCE WITH CONDITIONAL PLAT APPROVAL PREVIOUSLY GRANTED
Motion made by Planning Board member James Fouts
TOWN OF STANFORD

PLANNING BOARD MEETING OF 2-27-08

Page 7
WHEREAS, the Planning Board granted Conditional Final Subdivision Approval for the above project on April 25, 2007, 

WHEREAS, Spectra Environmental Group, Inc., has submitted a revised sheet 9 of 17 of the proposed subdivision plan dated February 25, 2008, and a letter enumerating several aspects in which the revised plan shows certain differences from the previously approved plans in connection with Willowbrook Road.  Conforming changes will also be required to sheets 3, 6 and 7 of 17 and sheet 3 of 3.  The applicant shall also conform to all comments of the letter of David Clouser & Associates dated February 27, 2008, incorporating comments of the Town Engineer, Morris Associates, and any further comments that may follow regarding realignment of Willowbrook Road.

I make a motion that the Planning Board determine that the proposed change is in conformance with the conditional final approval previously granted, and that, based upon the analysis of the Planning Board's engineer, dated February 27, 2008, the changes are de minimus in nature; are within the spirit and intent of the previously approved plat.

Motion seconded by  Arthur Freehill
The votes were as follows:

Chairperson Butts                 Yes

Board Member Royall           Yes

Board Member Fernandez    Yes

Board Member Freehill          Yes

Board Member Fouts             Yes

Board Member Angell            Abstain

WATERLANDS BOND REDUCTION:  Mr. Angell recused himself from this discussion.  Ms. Jansen clarified the site inspection of Morris Associates, stating that determination was made on the quantity of work done.  Ms. Jansen stated that the bond amount is very close to the agreed upon amount.  Whatever variation from that amount that Mr. Clouser comes up with, Waterlands will post that amount.  The bond amount previously approved in the November meeting was $2,696,000.   Mr. Butts asked if the Planning Board needed to approve a reduction.  The Planning Board needs to do this.  The most recent figure is $2,241,000 which may go up a little because of Mr. Clouser’s most recent memo.  Mr. Clouser stated that the amount would not exceed $2,350,000.  This figure was agreeable to the applicant.  Motion was made by Mr. Royall that the Planning Board amend their previously recommendations to the Town Board that the surety be reduced to $2,350,000 and that this recommendation be conveyed to the Town 
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Board.  Seconded by Mr. Fouts.  This will be subject to the approval of Mr. Bogle and the Town Board.  All in favor:  Mr. Royall, Mr. Fernandez, Mr. Freehill, Mr. Fouts.  Abstain:  Mr. Angell.  Motion carried.
Mr. Butts stated that at the end of this meeting there will be discussion regarding a proposed change in the zoning law for guest cottages.  Mr. Butts stated that he was advised by Mr. Tetor that it was referred to the Planning Board and a public hearing is scheduled for the 10th of March by the Town Board.  Mr. Fernandez stated he would like to take care of this now.  Mr. Butts stated that there were questions to consider such as the EAF.  Mr. Royall stated that we should stay with the agenda and discuss this at the end.  Mr. Angell made the motion to continue with the agenda.  All in favor:  Unanimous.  Motion carried.

HOLLOWAY/HATTEM MINOR SUBDIVISION:  Mr. Cunningham reviewed Mr. Clouser’s memo of February 27, 2008.  Mr. Angell made the motion to schedule a public hearing on this subdivision for March 26, 2008 with the understanding that the applicant will file a new plan and a new EAF by March 12, 2008, conforming with Mr. Clouser’s letter of 2-27-08 as amended by the Planning Board’s discussion tonight. All in favor:  Unanimous.  

SHERWOOD FOREST:  Mr. Osborne has submitted a letter requesting an extension of his preliminary approval for 6 months for final submission of his plan. Mr. Angell questioned if there was a limit to the number of times an extension could be granted..  Mr. Butts stated that litigation is pending over the escrow and consultant fees.  It is the Planning Board’s and Town Board’s position there should be an escrow account fully funded.  At present there is no escrow on deposit.  Mr. Osborne stated that if there is no application pending, why should he pay an escrow?  Ms. Hadden, Town Board Liaison, stated that the Town is in litigation with this gentleman and does not feel that his request should be approved.  After much discussion, Mr. Angell made the motion to grant Sherwood Forest a six-month extension to submit his application for final approval.  This extension is granted recognizing that this action does not impact the rights of the town in any litigation in which the applicant and the Town of Stanford are engaged, and with the further understanding that the Town of Stanford reserves the right to collect all appropriate fees from the applicant..  Seconded by Mr. Royall.  All in favor:  Unanimous.  Motion carried.  

PENDERGAST  MINOR SUBDIVISION:  Mr. Clouser will give Mr. Boolukos a note to put on the map regarding building envelopes.   Mr. Angell made a motion to schedule a public hearing for March 26th, 2008, with the understanding that the applicant will file a new plan with the new notes as discussed .  This will be done two weeks prior to the March 26th, 2008 meeting.  Any changes of the existing driveway or any new driveways would be subject to approval of the Planning Board and the Highway Superintendent.  Seconded by Mr. Fernandez.  All in favor:  Unanimous.  Motion carried.  
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SANDERS/WEEKS MINOR SUBDIVISON/LOT LINE ALTERATION:  This 4.4 acre parcel is not approved for building and may become a building site upon Planning Board 
approval.  Mr. Angell made a motion that an additional note be added to the map indicating that prior to building on the 11.7 acres, the applicant return to the Planning Board for approval, including future approval for driveway, septic system, drainage erosion control, water supply  and building envelope. Seconded by Mr. Freehill.  All in favor:  Unanimous. Mr. Fouts made the motion that based upon the review of the application, the plans that have been submitted, the short form EAF, and the agricultural data statement, that this project would not result in any adverse impacts on the environment and that a negative declaration be prepared. Seconded by Mr. Angell.  All in favor: Unanimous  Motion carried.  Mr. Angell made the motion for conditional final.  
approval subject to the condition that the note on the map for lot B be revised as discussed.  Seconded by Mr. Fernandez  All in favor:  Unanimous.  Motion carried.
SHALVOY FARMS:  Applicants presented their map indicating a four lot subdivision  with the lots being serviced by a common driveway.  Mr. Angell stated he would like to know more about what the plans are for the unused land.  He stated he needs to know more about the property.  Mr. Angell asked what relation the plans had to the Hudsonia Report.  Mr. Butts will e-mail the Hudsonia Report to Mr. Davis.  Mr. Angell made the motion to classify Shalvoy Farms as a minor subdivision.  Seconded by Mr. Freehill.  All in favor:  Unanimous. Motion carried.  This application will be referred to Dave Clouser with the understanding that the fee will be deducted from the escrow.  Mr. Clouser will be asked to comment on the driveway and lot configuration and whether the subdivision can be designed to avoid an Open Development Area.  Mr. Angell expressed  his opinion that the Board should not be considering creating ODA’s on minor subdivisions.  Mr. Butts directed applicant to apply to the Town Board for a waiver of the moratorium law.     

SOUTHRIDGE PARTNERS:  Mr. Angell made the motion to grant Southridge Partners conditional final approval upon receiving a “no further comment” letter from Mr. Clouser.  Seconded by Mr. Freehill.  All in favor:  Unanimous.  Motion carried.  Mr. Clouser will be asked for provide us with this letter with no further comments on Southridge Partners and let us know whether he has any further comments on the revised map of 2/4/08.    
MILLBROOK SCHOOL’S FOUR APPLICATIONS:

Master Plan, Callard House, Math & Science Bldg. and Athletics Field.  These applications will all be referred to Mr. Clouser for review and placed on the March 26, 2008 Agenda.  
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ZONING LAW AMENDMENT FOR GUEST COTTAGES:

Mr. Butts asked Board members if they would like to delay discussing the Zoning Law Amendment for Guest Cottages.  Mr. Royall made the motion to have a special meeting on Wednesday, March 5, to consider this amendment and make recommendations to the 
Town Board.  Seconded by Mr. Freehill.  All in favor:  Mr. Butts, Mr. Royall, Mr. Freehill and Mr. Fouts.  Abstain:  Mr. Angell.   Motion carried.
There being no further business Mr. Fouts made the motion to adjourn at 1:00 a.m.  Seconded by Mr. Angell.  All in favor:  Unanimous.  Motion carried.
Respectfully Submitted by:_________________________________________________

                                            Mary Dalton, Secretary

Approved by:____________________________________________________________

                      Robert R. Butts, Chair


