TOWN OF STANFORD TOWN BOARD

APRIL 30TH, 2009 SPECIAL MEETING MINUTES


The Town of Stanford Town Board convened for a Special Meeting on Thursday, April 30th, 2009.  Supervisor David Tetor called the meeting to order at 7:30 PM.

Roll Call:
Robert Cadwallader – present



Joyce Hadden – absent (Mrs. Hadden arrived at 7:40 PM)



Johanna Shafer – present 



Virginia Stern – present



David Tetor – present

Also in attendance was Attorney for the Town William Bogle, Jr.

OLD BUSINESS:

1. VERIZON WIRELESS/MILLBROOK SCHOOL SPECIAL USE PERMIT: Attorney Bogle read the following resolution:

 SEQ CHAPTER \h \r 1Town Board of the Town of Stanford, 

Dutchess County, New York

Resolution Number 5 for the Year 2009


SEQRA review and determination
ORANGE COUNTY – POUGHKEEPSIE LIMITED PARTNERSHIP D/B/A VERIZON WIRELESS


WIRELESS COMMUNICATIONS FACILITY
WHEREAS, The Town Board of the Town of Stanford [the “Town Board”], has had an application [the “Application”] filed by ORANGE COUNTY – POUGHKEEPSIE LIMITED PARTNERSHIP D/B/A VERIZON WIRELESS [“Verizon” or the “Applicant”] for a Special Use Permit and Site Plan Approval for a Cellular telecommunications Tower at the Millbrook School in the Town of Stanford, which it has identified as POU Millbrook-Verizon Wireless Special Use Permit Application, Town of Stanford, 131 Millbrook School Road. (the “Application”) dated May 21, 2007, as amended from time to time, to erect a 100 foot monopine, later described as a 100’ monopole tower with antennas and a 12 foot by 30 foot equipment shelter. The monopole is described as a 90 foot monopole structure with a ten to twelve foot ornamental cap to disguise it as a pine tree top. 

WHEREAS, a public hearing was held on the aforesaid Application on August 14, 2008 before the Town Board of the Town of Stanford and the Town Board left the Public Hearing open to consider written submissions and information on the consent of the applicant until March 12, 2009, at which time the Public Hearing was closed, and 

WHEREAS, the Town Board of the Town of Stanford has reviewed the Application, and has considered the information submitted at the public hearing, and the Town Board having declared the Application complete, and

WHEREAS, the Town Board, by the adoption of the Wireless Telecommunications Facilities Siting Law in 2000, was designated as lead agency on all applications involving telecommunications and wireless facilities, for the decisions on the Special Use Permit Applications and matters relating thereto. The Town Board has 

declared itself to be Lead Agency in this Application, and has considered the information submitted to date on the Application and at the Public Hearings heretofore held, and 

WHEREAS, the Town Board of the Town of Stanford has reviewed the Full Environmental Assessment Form (Long Form EAF) with the visual EAF addendum, and additional information as to the Visual Resource Evaluation of the Proposed 100’ tall Telecommunications Structure, as amended, and has considered the information submitted at the public hearings, and the Town Board having declared the Application Complete, 

NOW, the Town Board of the Town of Stanford hereby finds as follows:

1.
The Town Board has determined and classified this action as an Unlisted Action as defined in 6 NYCRR Part 617 [SEQRA].
2.
The Town Board has declared itself to be lead agency. 

3. The Town Board has reviewed the Long Form EAF prepared on behalf of the Applicant dated May 21, 2007 and the Visual EAF Addendum. The importance of these potential impacts was thoroughly analyzed in the Long Form EAF in light 
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of the Town’s zoning and planning objectives and short and long term needs and the criteria for determining significance identified in 6 NYCRR 617. The Town Board has determined that the potential impacts noted, individually and cumulatively, will not have a significant adverse impact on the environment. As provided in 6 NYCRR 617.7(c)(3), in determining whether the potential impacts are material, substantial, large or important, the Town Board has considered their setting, probability, duration, irreversibility, geographic scope, magnitude and number of people affected. 

4.
Set forth below is the Town Board’s analysis of specific areas of environmental concern which supports the conclusion of the Town Board that the proposed Project will not result in any significant adverse environmental impacts. The order in which these considerations are presented is the same order as the criteria for determination of significance set forth at 6 NYCRR 617.7(c) and is not intended to indicate any priority of consideration. In doing so, the Town Board, as Lead Agency, has reviewed the questions and possible impacts in Part 2 of the Long Form EAF, and has determined as noted below. Where the individual impacts are not noted, the Town Board did not find an impact. 

A.
Air Quality: The Project is not expected to have any significant adverse impact on the existing air quality.

B.
Ground Water: The Project is not expected to have any significant adverse impact on the Groundwater. No sanitary facilities are contemplated.

C.
Traffic:  The Project is not expected to have any significant adverse impact on the existing traffic.

D.
Noise: The Project is not expected to have any significant adverse impact on noise.

E. Removal or Destruction of vegetation or fauna: The Project is not expected          to have any significant adverse impact on large quantities of vegetation or fauna. The site is to be located in a manner, and access to the   


site, to minimize such removal or destruction of vegetation or fauna. Some mature pine trees may have to be taken down to accommodate the construction and erection of the monopole according to the applicant. The landowner wishes to preserve as many existing trees as possible. No threatened or endangered species of plants or animals or habitats were identified.

F.   Attraction: The Project is not expected to have any significant adverse impact on the encouragement or attraction of large number of people to one place or places, who would not come if the Project was not completed. It should be a remote, isolated location with few visitors for maintenance or service.

F. Impact on Growth and Character of the Community or Neighborhood: The Town Board, by the adoption of the Local Laws to regulate the placement of Wireless Telecommunications Facilities, considered that such facilities may require siting in areas of the Town in consideration of the Telecommunications Act of 1996. The Town Board has adopted a Local Law in 2000 setting forth the requirements in siting wireless telecommunication facilities. The Applicant has submitted a plan for one 100’ monopine, which has been revised to be a 100’ monopole including the ornamental pine tree cap, to be located in the stand of pine trees at similar heights, which would permit only one carrier, namely Verizon Wireless. The review of other tall structures, as required by the Applicant, indicates the Steeple on the building on campus would provide significant coverage to the site and within the Town, however the Applicant does not wish to use the Steeple as an alternative, and seeks a waiver of the collocation requirement pursuant to Town Code Section 160-6 (V) (1), (2). The Applicant notes that up to four (4) commercial carriers are likely to be users of an approved facility (See Olsen letter dated September 14, 2007, para. 6), however it does not propose a design for the 100’ monopole to accommodate any more than the one carrier, namely Verizon. A concern over segmentation is raised as to the possible 
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request for additional towers by other carriers in this area, with possible waivers from each carrier or company erecting a tower. Since the landlord has specifically rejected any additional towers on this site, the Town Board is limiting its review to the proposed Tower to this site. See letters dated October 29, 2008 and October 6, 2008 from Millbrook School, and the Town Board’s Resolution dated October 6, 2008 requesting clarification, and the response from Scott P. Olson, Esq., dated October 29, 2008. The neighbors and neighborhood organization (BAVA) object that one pole, or multiple poles, will have a significant visual impact in the neighborhood. The neighbors agree on service within the Town is needed at this location, but disagree on the type of facilities to accommodate this goal.

H.
Aesthetic uses: The Project will have a limited impact on the visual and aesthetic nature of the area. The Applicant has submitted, and the Town Board has reviewed a Visual EAF Addendum under Section 617.20, Appendix B. The visibility of the structure from surrounding houses, fields, roads, and areas was noted. The application is for a 100 foot monopole with ornamental cap in that height, to be located in a grove of similarly tall mature pine trees, with an equipment shelter to be located and disguised with some stealth design so that it fits into the school’s property. The limited visual impact will be to local residents and travelers. The Visual Resource Evaluation submitted by the applicant shows photo-simulations of the proposed tower as evidenced by the man lift for the balloon test performed, and the comments about the location and methodology for the balloon test, as noted by the Town’s Consultant and the people at the Public Hearing. The highest number of people affected is the ones traveling on the roads in the area, and the homeowners in the area. The applicant claims there are no other alternatives, such as existing tall structures in the area, that can provide coverage within the Town of Stanford for the gap in coverage it identifies for the Town of Stanford, however propagation reports for the use of the school steeple were made that showed coverage in the Town of Stanford, albeit at a somewhat smaller distance than the proposed tower, which would not require a waiver of collocation or result in any visual or aesthetic impact. The neighbors and neighborhood organization (BAVA) object that one pole, or multiple poles, will have a significant visual impact in the neighborhood, which may be seen from surrounding higher elevations.

I.
Health, Safety and Welfare: Such service will provide wireless telecommunications services to people in the Town of Stanford, the students, faculty and staff at Millbrook School, a private boarding and day school, and the Town’s Fire and Rescue squads, to provide emergency communication as well as alternative communication services to land lines. It is in the best interests of the health, safety and welfare of the Town and its inhabitants to have wireless communications in the Town of Stanford for emergency and other contact purposes. 

5. The project has received a “No Effect” comment by the New York State Historic Preservation Office (“SHIPO”) dated January 26, 2007.  Additionally, it was certified that there were no NYS regulated wetlands identified on the site and the ACOE fresh water wetlands, which if the existing access road is used, will not require a permit.

6. As and for a determination of Significance, based on the foregoing analysis, the Town Board finds that the project as proposed will not result in any large and important adverse impacts, and therefore, is one which will not have a significant adverse impact on the environment, and the Box marked “the proposed action WILL NOT result in any significant adverse environmental impacts.” A negative declaration is approved and executed by the Town Board, and David R. Tetor, 








Supervisor, signs the determination of Significance on behalf of the Town Board of the Town of Stanford, as lead agency.
7. The Town Board hereby adopts this Resolution as a determination of significance, and the Negative Declaration thereon. This Resolution is hereby incorporated into
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the Negative Declaration executed on the same date, executed by David R. Tetor as Supervisor of the Town Board, as Lead Agency. 
NOW, on the motion of Town Board Member Virginia Stern, seconded by Town Board Member Johanna Shafer, BE IT RESOLVED THAT the Town Board of the Town of Stanford, as Lead Agency, having accepted and reviewed the Long Environmental Assessment form for this Unlisted Action, and following due deliberation, determines that there is no significant adverse impact on the environment, and such Determination of Significance and a Negative Declaration are hereby adopted.


A roll call vote:

Supervisor David Tetor voted:

Yes




Town Board Member Robert Cadwallader voted:
No




Town Board Member Joyce Hadden voted:

Yes


Town Board Member Johanna Shaffer voted:

Yes


Town Board Member Virginia Stern voted: 

Yes


            Resolution #5 of 2009 passed with the affirmative votes of the majority of Town Board members present and was certified this 30th day of April, 2009. 

Attorney Bogle then read the following resolution:

 SEQ CHAPTER \h \r 1Town Board of the Town of Stanford, 

Dutchess County, New York


Resolution Number 6 for the Year 2009

APPLICATION OF ORANGE COUNTY – POUGHKEEPSIE 

LIMITED PARTNERSHIP D/B/A VERIZON WIRELESS


WIRELESS COMMUNICATIONS FACILITY
WHEREAS, The Town Board of the Town of Stanford [the “Town Board”], has had an application [the “Application”] filed by ORANGE COUNTY – POUGHKEEPSIE LIMITED PARTNERSHIP D/B/A VERIZON WIRELESS [“Verizon” or the “Applicant”] for a Special Use Permit and Site Plan Approval for a Wireless Cellular Telecommunications Tower [the “Tower”] at the Millbrook School [the “Landlord” or the “School”] in the Town of Stanford, which it has identified as POU Millbrook-Verizon Wireless Special Use Permit Application, Town of Stanford, 131 Millbrook School Road, Town of Stanford, Dutchess County, New York (tax map parcel # 6967-385682) [the “Premises”] dated May 21, 2007, as amended from time to time [The documents taken together and submitted are collectively referred to as the “Application”], to erect a 100 foot monopine, later described as a 100’ monopole tower with antennas and a 12 foot by 30 foot equipment shelter. The monopole is described as a 90 foot monopole structure with a ten to twelve foot ornamental cap to disguise it as a pine tree top [the 

“Monopole”]. The property would be accessed by a twelve (12’) foot wide gravel access road connecting to Leavitt Road.

WHEREAS, pursuant to Local Law Number 3 [codified at Town Code Article 160] for the year 2000 the Town Board has adopted regulations and provisions regarding such applications for Wireless Telecommunications Facilities [hereinafter referred to as the (WTL(], and the Town Board, under those regulations, is the lead agency and the board to consider such applications, and 

WHEREAS, that among other things, the Town Board has received a request, as part of the application, to waive the collocation requirements of Section 160-6(V) of the Town of Stanford Code, to permit one monopole at 100’ with an ornamental cap to extend to 106 feet in the tree stand as  part of the original application and to have one carrier, to wit: Verizon Wireless. See Letter and Application information dated September 14, 2007 from Scott Olson, Esq. This waiver request is supported by the Landlord, Millbrook School, which has noted that it will only permit one tower at that height. (see letters of Millbrook School dated October 6 and 29, 2008, and response of Applicant dated October 17, 2008). 

WHEREAS, the Town Board of the Town of Stanford has reviewed the Application as referred to above, and has received the letters, comments, and reviews of the Wireless Telecommunication Consultant to the Town, Richard Comi of Comi Telecommunication Services, Inc. dated March 21, 2008, June 3, 2008 and October 16, 
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2008, that among other things his comments on the methodology or execution of the balloon test, that the Application was complete and a Public Hearing could be conducted, and the Supplemental Visual Resource Addendum, and

WHEREAS, a public hearing was scheduled and held on the aforesaid Application on August 14, 2008 as is required by Section 160-16 of the Town Code, where the public and the Applicant submitted information, testimony, and comments on the Application before the Town Board of the Town of Stanford and the Town Board left the Public Hearing open to consider written submissions and information on the consent of the applicant and that until March 12, 2009, at which time the Public Hearing was closed, and 

WHEREAS, the Town Board of the Town of Stanford has reviewed the Application, and has considered the information submitted at the public hearing, and the Town Board having declared the Application complete, and

WHEREAS, the Town Board, by the adoption of the Wireless Telecommunications Facilities Siting Law in 2000, was designated as lead agency on all applications involving telecommunications and wireless facilities, for the decisions on the Special Use Permit Applications and matters relating thereto. The Town Board has declared itself to be Lead Agency in this Application, and has considered the information submitted to date on the Application and at the Public Hearings heretofore held, and 

WHEREAS, the Town Board of the Town of Stanford has reviewed the Full Environmental Assessment Form (Long Form EAF) with the visual EAF addendum, and additional information as to the Visual Resource Evaluation of the Proposed 100’ tall Telecommunications Structure, as amended, and has considered the information submitted at the public hearings, and the Town Board having determined by Resolution 5 

of 2009 that it is an Unlisted action, and has completed the SEQRA review, adopted the Full Environmental Assessment Form with the Visual EAF, and determined that there is no significant adverse impact arising from the Project, and adopted a Negative Declaration, and 

WHEREAS, the Town has reviewed the entire Application and submissions, public comments and information submitted in connection with this project, and reviewed the Code of the Town of Stanford.

NOW, be it Resolved by the Town Board of the Town of Stanford, that it hereby finds as follows:

1. The Application demonstrates a gap in coverage within the Town of Stanford for wireless telecommunications facilities, namely surrounding the Millbrook School and surrounding properties adjacent to the School. This showing of a gap requires the Town to consider the approval of wireless telecommunication facilities within the Town of Stanford to serve the residents and guests of the Town of Stanford. 

2. That the Applicant seeks, as part of its application, a waiver of the “collocation requirements” under Section 160-6(V) of the Town of Stanford Code. To this point, the Applicant submits that there is no other suitable tall structure in the Town of Stanford to provide coverage for the gap identified above within the Town of Stanford, and that the only solution is one monopole at 100 feet with an ornamental cap, set back in the tree line at the Millbrook School property. To support its request for a waiver of the collocation requirement, the Applicant notes that the School, as Landlord, will not permit a pole any higher than 100 feet, or multiple poles in that location or nearby, and that the current vegetation and topography limit a 100 foot monopole in that location to but one carrier. The Town Code, in its pertinent excerpts, provides as follows:

V. The applicant shall examine the feasibility of designing a proposed telecommunications tower to accommodate future demand for at least five additional commercial applications; for example, future collocations. The scope of this examination shall be determined by the Board. The telecommunications tower shall be structurally designed to accommodate at least five additional antenna arrays equal to those of the applicant and located as close to the applicant's antenna as possible without causing interference. This requirement may be waived, provided that the applicant, in writing, demonstrates that
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the provisions of future shared usage of the telecommunications tower is not technologically feasible, is commercially impracticable or creates an unnecessary and unreasonable burden, based upon:

(1) The foreseeable number of FCC licenses available for the area. 

(2) The kind of wireless telecommunications facilities site and structure proposed.

(3) The number of existing and potential licenses without wireless telecommunications facilities spaces/sites.

(4) Available space on existing and approved telecom​munications towers.

3. That pursuant to Section 160-7 of the Town Code, the Applicant must demonstrate that a it has considered other locations or facilities having a higher priority, such as existing tall structures or telecommunications towers, collocation on existing wireless telecommunications towers or facilities, siting on Town owned property, and last, or the lowest priority, on other property within the Town. Section 160-7 of the Town Code provides in part as follows: A. Location priorities:

(1) Applicants for wireless telecommunications facilities shall locate, site and erect said wireless telecommu​nications facilities in accordance with the following priorities, one being the highest priority and four being the lowest priority:

Priority Ranking Location

1
On existing telecommunications towers or other tall structures,

2
Collocation on a site with existing wireless telecommunications facilities or structures,


3
On town-owned properties, or

4
On other property in the town

(2) If the proposed property site is not the highest priority listed above, then a detailed explanation must be provided as to why a site of a higher priority was not selected. The person seeking such an exception must satisfactorily demonstrate the reason or reasons why such a permit should be granted for the proposed site, and the hardship that would be incurred by the applicant if the permit were not granted for the proposed site. An applicant may not by pass sites of higher priority by stating that the site presented is the only site leased or 

        selected. An application shall address collocation as an option, and if such option is not proposed, the applicant must explain why collocation is commercially or otherwise impracticable. Agreements between providers limiting or prohibiting collocation shall not be a valid basis for any claim of commercial impracticability or hardship.

(3) Notwithstanding the above, the Board may approve any site located within an area in the above list of priorities, 

Town Board Minutes

4/30/09, page 7

provided that the Board finds that the proposed site is in the best interest of the health, safety and welfare of the town and its inhabitants.

B. The applicant shall submit a written report demonstrating the applicant's review of the above locations in order of priority and demonstrating the technological reason for the site selection. If the site selected is not the highest priority, then a detailed written explanation as to why sites of a higher priority were not selected shall be included with the application.

C. The applicant shall, in writing, identify and disclose the number and locations of any additional sites that the applicant has been, is or will be considering, reviewing or planning for wireless telecommunications facilities in the town, and all municipalities adjoining the town, for a two-year period following the date of the application.

In this Application, the site chosen is the lowest priority, and the Applicant must, to support the location or waiver, demonstrate the hardship or reason why the selected location must be used. See 160-7(A) (1), (4) and 160-7(A) (2) above. Although the Applicant notes that coverage from the Steeple (identified as Copula(sic)/Steeple) at Millbrook School is less (See Map 3 and accompanying materials of the September 14, 2007 letter of Scott Olson, Esq.)  due to height and location, that the proposed site with one tower at 100 feet, the gap noted for the area is lessened and coverage is provided both to Millbrook School and other locations within the Town of Stanford by the location of facilities in the Steeple, which would not require a waiver or other hardship, as it is the top priority for locating wireless communications facilities within the Town as an existing tall structure. Additionally, the Applicant notes better coverage on Route 44 from the proposed Tower site than the Steeple, however Route 44 is located in the Towns of Washington and Amenia, not Stanford. Use of the Steeple as the location for a wireless telecommunication facility would substantially reduce any gap in service in the Town of Stanford.

4. That the Public Hearing had much public comment, including the feasibility of alternative technology to wireless telecommunication facilities, such as a Distributed Antennae Network [“DAS”] using fiber optics, which such fiber optic cabling is reportedly available in that area to potentially support such technology. A community group, namely the Bangall-Amenia Valley Association [“BAVA”], comprised of residents and neighbors of the School, submitted information about the use of the Steeple and a DAS system at and after the public hearing. While the issue of whether a DAS system would provide the similar coverage as compared to the Tower, the Applicant and the BAVA representatives indicated that no carrier, and particularly the Applicant, was willing to provide the infrastructure, equipment, or facilities for a DAS network in this area. 

5. The Town Board on October 6, 2008 requested, by way of Resolution Number 21 for the year 2008, clarification from the Applicant as to the proposed Lease and approval of the facilities, height, number and location of towers by the Landlord, collocation alternative, including alternative technologies such as DAS, and a supplemental Balloon test. The Applicant responded on October 29, 2008, and submitted copies of the lease, redacted as to any personal, financial or confidential information, as well as the School’s position on the Tower height or number. The Applicant noted that its lease with the Landlord will not permit the Applicant from agreeing to provide any additional towers, additional height, or, by virtue of the design and location of the proposed Tower, any collocation. The Applicant noted that the Lease reserved to the Landlord design review and approval. Additionally, it noted that no other provider or company was willing to build out a DAS network in this area, and that the proposed Tower was designed to mitigate visual impacts. Lastly, Verizon declined to submit a second or supplemental balloon test, stating that the original balloon test was done at the proper location, and complied with all of the Town Code requirements.
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6. The Town Board held open the Public Hearing as it was informed additional or supplemental information would be forthcoming, and wanted to review it in consideration of its determination. On March 12, 2009, the Town Board was satisfied that the public comment period was completed, and it closed the Public Hearing. It has considered all of the information submitted, including but not limited to, the Application, the letters and information submitted by or on behalf of the Applicant, the letters and information submitted by or on behalf of the Bangall-Amenia Valley Association, and the public comments, letters and e-mails. The Town Board, by Resolution 5 of 2009, completed its SEQRA review, and made a determination of Non-Significance, limited to the application on April 30, 2009. 

7. The Town Board hereby finds and determines as follows on the Application of Verizon for the Millbrook School site:

a. There is a gap in coverage within the Town of Stanford for its residents and guests who would benefit by wireless communications facilities located near the proposed location.


b. That the Applicant has identified the gap in coverage, and has submitted propagation studies and information as to how to address that gap in coverage. That this Application gives the Town Board one choice for the location of a new tower within the Town, that will not permit for future carriers to collocate or otherwise use the tower if approved. The Town’s Telecommunications Law, and its interests in providing wireless communication facilities of their choice to its residents and guests within the Town requires it to consider the waiver request of the Applicant to approve a tower that will not provide for such collocation. Pursuant to Code Section 160-6(v), the Applicant is required to show in writing, demonstrates that the provisions of future shared usage of the telecommunications tower is not technologically feasible, is commercially impracticable or creates an unnecessary and unreasonable burden, based upon the four factors noted therein. See 160-6(v) set forth above. The Applicant, in its submission dated September 14, 2007, suggests that the requirement of up to six (6) carriers in Section 160-6(V) is excessive in light of the market, and states that currently four (4) major carriers are currently licensed by the FCC in this market. In this instance, the Town finds that the current market for telecommunications providers is up to four (4) wireless providers, which is less than the code requirements of 160-6 (V). Accordingly, the Town Board’s review is to consider if the Applicant has provided for up to four (4) carriers, and if not, whether a waiver is to be granted under Section 160-6 (V). 

c. Here, the Applicant indicates, and the Landlord confirms, that only one tower at 100 feet in the tree stand, with a six (6’) ornamental cap, for a total of 106’, can be permitted, and it will provide service only for the Applicant. No provision is made for additional height at the proposed Tower, or additional poles, to accommodate future use or collocation.

d. During the Public Hearing the results of the Balloon Test were discussed. The Applicant indicated it would provide a second balloon test, and this was made a formal request to be performed by the Town Board in its resolution dated October 6, 2008. The Applicant has refused to conduct a second balloon test, despite having agreed to perform the same at the request of the Town, as it has indicated in its response to the Town’s request for additional information on October 29, 2008. 

e. The lack of any options to collocate for a new tower application is not consistent with the goals of the Town of Stanford in its wireless telecommunications law. See, e.g., Code Sections 160-6 (v), 160-7, and 160-8. Carriers or antenna located at less than the tree height will not provide coverage for a sufficient area. If the waiver is granted herein, any other carriers will be forced to find alternative locations, proliferating the number of towers, which again may seek no collocation, and result in lack of service to those individuals who subscribe to different carriers. The Town Code specifically requires the Applicant to demonstrate that “the provisions of future shared use is not technologically feasible, is commercially 
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impracticable, or creates an unnecessary and unreasonable burden” based on the future or shared use of 160-6 (V) (1 to 4). In Section 160-7 (A) (2), the Applicant is also required to show the ranking of facilities, and when the top priority is not chosen, the hardship the failure to approve that site creates. 160-7(A) (2).  The Applicant cannot, in addressing the waiver of this request, stating that the leased site is the only location, or it is prohibited, and “must explain why collocation is commercially or otherwise impracticable.” 160-7(A) (3). Here the Town is concerned over the possible proliferation of additional towers and locations that could be avoid by careful approval of a siting in an existing tall structure (the Steeple), alternative technology or one or more stealth towers at this site to accommodate up to four carriers, to decrease any visual or other impact.

f. The Town Board is charged, by 160-6 and 160-7 to review all options, not just the options or proposals put forth by the Applicant, before a waiver is considered. Here, no alternative other than the waiver is given. As such, based on the Application and the record before it, the Town Board determines that the waiver for one 100 foot tower with ornamental cap for a total of 106 feet as noted in the Application as amended for Verizon Wireless, with no opportunity for collocation at that site, is not properly supported. As noted above, additional height or additional towers within that area could provide for future collocation, however the Applicant and the Landlord have refused to consider the same. The Town Board has reviewed the Application and the propagation study of the use of the Steeple at the Millbrook School for an antenna located within the Steeple. This option, which has a smaller coverage radius or plan, still provides for wireless telecommunications service across the campus of Millbrook School, and increased coverage within the Town of Stanford. The use of the Steeple involves existing tall structures, and as such is not a “telecommunications tower” pursuant to Code Section 160-6 (V), and is not subject to a collocation requirement or any hardship waiver. See 160-6 (V) and 160-7. As the highest priority of all possible sites, the Town finds that the Applicant should consider the use of the Steeple for coverage within the Town for the gap noted. The Applicant has failed to demonstrate that there no other solutions that are not technologically feasible, commercially impracticable, or creates an unnecessary burden. In short, the Applicant, seeking a waiver for but one carrier, namely Verizon Wireless, on a specifically limited tower, has failed to meet its burden of proof as to why the Town must grant a waiver of the collocation requirements.


8. The Town Board hereby adopts this Resolution as a determination of the Application by the following vote of the Town Board at a Special Meeting called for such determination and other matters. 

NOW, on the motion of Town Board Member Robert Cadwallader, seconded by Town Board Member Virginia Stern, BE IT RESOLVED THAT the Town Board of the Town of Stanford, following due deliberation, determines that the waiver request of the Applicant is denied, and the application as submitted is denied. 


A roll call vote:

Supervisor David Tetor voted:
Yes




Town Board Member Robert Cadwallader voted:
Yes




Town Board Member Joyce Hadden voted:
Yes



Town Board Member Johanna Shaffer voted:
Yes



Town Board Member Virginia Stern voted: 
Yes

            Resolution #6 of 2009 passed with the affirmative votes of the majority of Town Board members present and was certified this 30th day of April, 2009.

2. CAMPAIGN FINANCE RESOLUTION: Councilwoman Stern had introduced a campaign finance resolution at last month’s meeting and it was tabled until this meeting. Attorney Bogle added that the Association of Towns stated that NYS Election Law

cannot be amended.  After further discussion, it was agreed that it would be discussed again at the May Town Board workshop / meeting. 
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3. OTHER:  Councilwoman Shafer spoke of the inference that the CAC’s ’09 budget was almost already spent, and that was not the case, as well as that the Whitlock Preserve’s funding that could come from the maintenance fund.  Supervisor Tetor replied that there was no money in the budget for a kiosk at the Stanford Wildlife Preserve. 

            Supervisor Tetor reported that there was a big crowd at the Grange for Grange Week.

NEW BUSINESS:

1. NEW HIGHWAY GARAGE SURVEY QUOTES: As only one quote had been received so far for a new survey of the Garage property, discussion followed.  A motion was then made by Robert Cadwallader, seconded by Virginia Stern, to take $20,000 from the unexpended balance or the contingency account and reserve these funds to cover the associated costs of a survey when more proposals had been received.  Motion carried with a roll call vote as follows: Robert Cadwallader – yes; Joyce Hadden – yes; Johanna Shafer – yes; Virginia Stern – yes; David Tetor – yes.

2. OTHER:  Supervisor Tetor stated that a Meet the School Board Candidates night would be on May 12th at the Grange, and that the proposed ’09-’10 School budget had a 6.35% tax increase.

          Mention was made that the current six-month moratorium ends in June. Supervisor David Tetor made a motion to forward to Dutchess County Planning and Development the Town’s plans to extend the moratorium for a 9-month period, seconded by Councilman Robert Cadwallader.  Discussion followed regarding the timeframes for a public hearing and SEQRA review.  Motion carried with a roll call vote as follows: Robert Cadwallader – yes; Joyce Hadden – yes; Johanna Shafer – yes; Virginia Stern – yes; David Tetor – yes.

With no other business at hand, a motion to adjourn was made at 8:25 PM by Virginia Stern, seconded by Robert Cadwallader.  Motion carried with a roll call vote as follows: Robert Cadwallader – yes; Joyce Hadden – yes; Johanna Shafer – yes; Virginia Stern – yes; David Tetor – yes.

Respectfully submitted,

Ritamary Bell

Town Clerk

