



TOWN OF STANFORD

PLANNING BOARD

MEETING OF 8-26-09

PRESENT:

Robert R. Butts, Chair

Gerry Monaco

James Fouts 

John Royall

OTHERS IN ATTENDANCE: Joyce Hadden, Town Board Liaison, and David Clouser, Planning Board Consultant.

PUBLIC HEARINGS:

MILLBROOK SCHOOL MASTER PLAN-

Mr. Butts continued the public hearing, noting that Millbrook School was not in attendance.  Mr. Butts asked if there was anyone who wished to be heard.  There being no comments made, he adjourned the hearing to be continued at the September 30, 2009 meeting.

SEEBRUCH SPECIAL USE PERMIT-

Mrs. Seebruch brought to the board an affidavit of publication of the public hearing announcement, in addition to a copy of the legal notices sent, with mailing list and receipts for letters mailed.  Mr. Butts declared the public hearing open, asking for any comments from the public.  Marie Hammond, of 26 Sister Hill Rd, Stanfordville asked that the purpose of the special permit be clarified.  Mrs. Seebruch explained that she is a quilt maker, and is applying for a special permit to convert her three (3) car garage into a quilt shop, where she can make, display, and sell her quilts.  Mr. Butts asked for further comments.  There being no further comments, Mr. Monaco moved to close the hearing.  Mr. Fouts seconded.  All in favor: Unanimous.  Motion carried. 

317 MAIN MALL CORP. SITE PLAN APPROVAL-

Mr. Burdick brought to the Board an affidavit of publication of the public hearing announcement, in addition to mailing receipts from the legal notices sent. Mr. Butts declared the public hearing open, asking for any comments from the public. No comments from the public were made.  Mr. Butts noted 
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that correspondence was received regarding the project, and that he would discuss that during the business portion of the meeting.  Mr. Monaco moved to close the hearing.  Mr. Royall seconded.  All in favor: Unanimous.  Motion carried.

BUSINESS:

SHERWOOD FOREST- EXTENSION OF TIME TO SUBMIT APPLICATION FOR FINAL APPROVAL

Mr. Osborne explained that his request to the board involves three orders of business.  The first is the request for a six month extension of time to submit application for final approval.  Mr. Osborne noted that the Board granted five prior extensions, with the current extension expiring August 28, 2009, and that the need for these extensions is the result of the current real estate market.

The second order of business was the request by Mr. Osborne to meet with Mr. Bill Bogle, Attorney to the Town of Stanford, to discuss the possibility of an agreement to allow an extension of time for an indefinite period so that the application for final approval could be submitted at a later, undetermined date, without having to secure additional six month extensions.  Mr. Osborne asked that the Board give a response to the possibility of approval of such a request by the Board as a concept, prior to his investment of time in arranging such an agreement with Mr. Bogle.

The third order of business was the request by Mr. Osborne that the Board clarify its position in regards to its willingness to consider final approval for the Sherwood Forest Application, despite pending litigation.  

Mr. Butts opened the discussion of Mr. Osborne’s first request for a 6 month extension of time to submit application for final approval.  Mr. Royall inquired as to the expiration of the current extension period.  Records indicate that the original resolution of preliminary approval was granted on August 30, 2006.  Mr. Fouts moved to award a 6-month extension to submit an application for final approval, to run immediately after current extension 
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expires.  This extension is granted recognizing that this action does not impact the rights of the Town in any litigation in which the applicant and members or former members of the Stanford Planning Board are engaged, and with the further understanding that the Town of Stanford reserves the right to collect all appropriate fees from the applicant.  Mr. Royall seconded.  All in favor: Unanimous.  Motion carried.  The extension expires 6 months from August 28, 2009, on February 28, 2010.

Mr. Butts opened discussion on Mr. Osborne’s second request for an indication of Planning Board position on the possibility of an open-ended extension of time to submit application for final approval.  Mr. Butts indicated that he would defer to advice of counsel on the merits of a permanent extension agreement.  Mr. Osborne clarified that he wished that the Planning Board would give an indication whether conceptually, a permanent extension is an option that the Board would approve of, with the understanding that attorneys would work out the details of the requirements of such an agreement.  Mr. Butts remarked that this is a matter that would need review under the Town Law and Town Zoning Code. Discussion ensued, and Board members expressed varying opinions.  Mr. Butts noted that the Board members present are apparently not unanimous and that three members are not in attendance, but that Mr. Osborne could pursue a talk with the Town Attorney.

Mr. Butts opened the discussion on Mr. Osborne’s third request.  By letter dated August 5, 2009 and in his remarks to the Board, Mr. Osborne expressed his concern as to the Planning Board’s position on an application for final subdivision approval, especially as it relates to the ongoing litigation brought by the applicant in Federal court against several present and former Planning Board members.  He questioned whether the Board intended to consider and act expeditiously upon an application for final approval, or whether the pending litigation precludes such action.  Mr. Butts expressed his disagreement with Mr. Osborne’s assertions.  He stated that the only thing preventing final review has been the lack of submission of plans; that the Board cannot indicate its approval prior to submission and review of plans; that the presence of litigation is not a barrier to approval; 
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that the Planning Board encourages the applicant to make its final submission; and, that the plans will be considered by the Board when submitted.  It was further noted that the Federal court litigation had already been commenced and was pending when preliminary approval was granted to the project as well as when each of the subsequent extensions was granted, thus showing that litigation is not a barrier to review.  

MILLBROOK SCHOOL MASTER PLAN

As Mr. Schnoor had advised that he would not be able to attend the meeting, the business of Millbrook School Master Plan was deferred.

SEEBRUCH SPECIAL USE PERMIT

Mr. Butts opened the discussion of the Seebruch Special Use Permit, explaining that the 239-m application was delayed, and therefore approval could not be granted that night.  The changes to the outside of the building were discussed, and no further questions were raised.  Will be put on the agenda for September 30, 2009.  Mrs. Seebruch asked if interior work could be done prior to next meeting, with the response that the Board had no objection, as it was not the Planning Board’s jurisdiction. 

317 MAIN MALL CORP. SPECIAL USE PERMIT/SITE PLAN APPROVAL

Mr. Butts opened the discussion with the presentation of letters from Dutchess County Department of Planning and Development with 239-m referral response of local concern with comment on signs; from the Town of 

Stanford Town Board with consent to lead agency; and from New York State Office of Parks, Recreation, and Historic Preservation with consent to lead agency.  A letter submitted by David Clouser & Associates, dated August 26, 2009, which outlined areas to be addressed by the applicant in future submittal to the Board, was reviewed by the Board.  

Discussion of parking requirements included the suggestion by Mr. Clouser of a future possibility of a town code amendment allowing for shared parking with the adjacent Town recreation lot.  Mr. Fouts expressed his concern about the full parking build out that could be needed to satisfy the 
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requirements for the mixed-use development.  Mr. Burdick explained that the current five parking spaces were occasionally insufficient. 

Mr. Burdick suggested that Town Code says that the Planning Board could determine the project not significant enough to require a full site plan, and that they wish that the Board not require all conditions, as referenced in Mr. Clouser’s letter, page 3, items 3a-g, for the Farmer’s Market only.  The Board wished to proceed with review, but will consider waiver of requirements that may not be applicable to the project.

Plans for signage were discussed, as well as parking lot materials and locations.  Mr. Fouts instructed that the sign plan needs modification to include location and size, and that parking plans need only address the Farmer’s Market, including site configuration for spaces.  A letter is also needed from the Health Department regarding sanitary facilities and water supply.  Mr. Butts asked that the applicant provide a letter to the Board addressing specific requirements that they request to be waived.  The Board was unable to declare lead agency, as they are awaiting responses from Department of Health and Department of Transportation.

OTHER:

Prior to adjourning the meeting, Mr. Butts addressed eight residents in attendance with concerns regarding the Diviyanand Spiritual Foundation, Inc. application for Special Use Permit and Site Plan approval for use of the former single family residence as a meditation center.  Mr. Butts explained 

that a discussion would not be appropriate because the applicant was not on the agenda, nor in attendance.

The residents asked that the board hear their concerns.  Mr. Timothy Bartley, of 199 Creamery Road, Stanfordville, explained that he never received a notice of the public hearing that was held on July 29, 2009.  Mr. Butts stated that the Planning Board would check all receipts for the notices that were sent. 

Mr. Butts explained that at the July 29, 2009 meeting, Diviyanand had made the request to be taken off the agenda until further notice. They had offered 
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to notify the concerned neighbors when the matter is restored to the agenda. Mr. Butts suggested that the residents check prior to future meetings to see if the matter is on the agenda.  Mr. Butts also encouraged the residents to speak directly with the applicant prior to the next time that the applicant comes on the agenda.  He explained that the public hearing has been closed, but that the board can hear comments as a courtesy. 

There was a discussion about the possibility that Diviyanand was currently operating as a church despite the lack of a Special Permit approval.  Mr. Butts explained that the Planning Board issues permits, but does not enforce them; Don Smith is the Zoning Enforcement Officer. 

Review of the minutes of the July 29, 2009 meeting followed.  Mr. Fouts moved to approve the minutes as amended.  Mr. Monaco seconded the motion.  All in favor: Unanimous.  Motion carried. 

Submitted By: ________________________________________

                               Michelle Turck, Planning Board Secretary

Approved By: _________________________________________

                                          Robert R. Butts, Chair

