
TOWN OF STANFORD TOWN BOARD SPECIAL MEETING

MAY 26TH, 2010


The Town of Stanford Town Board convened for a Special Meeting on Wednesday, May 26th, 2010 at the Stanford Town Hall.  Supervisor Virginia Stern called the meeting to order at 7:00 pm.


Roll Call:  

Mark D’Agostino – absent





Thomas Dewhirst – present





Christopher Flynn – absent





Johanna Shafer – present





Virginia Stern – present


Also in attendance was Attorney to the Town William Bogle.

PRIVILEGE OF THE FLOOR: No one was heard at this time.

UNFINISHED BUSINESS:

1. NEW GARAGE COMMITTEE REPORT: 


Ray Jurkowski from Morris Associates gave a presentation of the work of the New Garage Committee so far.  The committee had raised questions regarding the flood plain the planned elevation, as well as development on the far side of the Wappingers Creek.  They had also had the Attorney for the Town contact the adjacent landowner, but had not received a response at this time.  The committee had moved forward and decided that the current garage site would serve as the best area, which was the original plan, but had the plans changed to rotate the new garage 90 degrees to get a more favorable angle for possible solar panels.  Also, being close to the creek, they had reviewed FEMA maps and sought input from the DEC and D.C. Soil & Water.  The floor level was planned to be 6 ft. above the original plan, making it 2 ft. above the flood elevation.  Mr. Jurkowski then covered the anticipated costs of the project: $1.5 million in “hard costs,” $145,000 in “soft costs” and contingency, including engineering, bids and permitting, for a total of $1.75 million.  Financing scenarios were: 1) a bond for the full amount at 4.25% interest, costing a homeowner with a $200,000 assessment $46.26 per year; 2) finance half with a 15-yr. bond, costing the same homeowner $35.52 per year; or 3) finance 25% of the cost for 15 years, and the same homeowner would pay $17.76 per year.  Discussion continued regarding the plans and a draft contract that would be discussed with the Attorney for the Town.


Rae D’Achille, the Town auditor, then gave her presentation regarding the Town’s financing of this project.  She had just completed the 2009 audit but had not yet presented it to the Town Board.  She said that the Town was in excellent financial shape and gave two alternate options for funding a new garage, based on the construction costs: 1) Secure a bond anticipation note (BAN) for $500,000 for 5 years, then convert it to a serial bond for another 10 – 20 years; the Town would still have a considerable amount of reserve funds left with this option, even after putting $500,000 cash towards the project; and 2) Secure a BAN for $1.2 million, along with the planned $500,000.  She suggested that it would not be advisable 

to pay for the entire project with the Town’s cash on hand as emergencies could arise, as well as having fund availability to lower future tax increases.  Mrs. D’Achille added that with the County and State in trouble, planned revenues could fall short and more expenses could be placed upon the Town, such as elections.  She recommended that the Town finance half of the project, but that the Town must start a building reserve fund that would only be for this project, while Attorney Bogle spoke of a permissive referendum for a BAN.  Further discussion followed with Bob Cadwallader from the Garage Committee adding that it was imperative to get this project going.  Mr. Jurkowski will contact Attorney Bogle to prepare a resolution for the June meeting. 

2. AT&T SPECIAL USE PERMIT FOR WILLOWBROOK ROAD CELL TOWER:  


Attorney Bogle stated that a SEQRA review had been completed by the applicant (New Cingular / AT&T) and read the following resolution:

RESOLUTION #13 OF 2010

WHEREAS, Dobson Cellular Systems, d/b/a Cellular One [hereinafter “Dobson”]  has made an application dated July 18, 2007 to the Town Board of the Town 
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of Stanford [hereinafter referred to as the Town Board] to co-locate on the American Tower telecommunications tower that is located at 343 Willowbrook Road, Town of 

Stanford, County of Dutchess, and State of New York [Grid Number 17-6568-00-493912-00] [the Premises], which such tower was previously approved for a special use permit by the Town Board of the Town of Stanford, and subsequently amended and approved by the Consent Order of the United States District Court, Southern District of New York, Hon. Colleen McMahon, USDJ, under case number 01 CIV.  11650 (CM), and 

WHEREAS, NEW CINGULAR WIRELESS PCS, LLC (also referred to as “AT&T”) is the successor in interest by merger to Dobson according to its attorneys, Phillips Lytle, LLP, as is set forth in its January 11, 2010 letter to the Town Board, in which it updated, restated, and incorporated the previous Application, so that the name of the applicant is now considered to be NEW CINGULAR WIRELESS PCS, LLC or AT&T [the “Applicant”], and 

WHEREAS, pursuant to Local Law Number 3 [codified at Town Code Article 160] for the year 2000 the Town Board has adopted regulations and provisions regarding such applications for Wireless Telecommunications Facilities [hereinafter referred to as AT&T], and the Town Board, under those regulations, is the lead agency as it has declared itself to be lead agency, and the board to consider such applications, including applications for Co-location pursuant to Section 160-7 (A) has the highest priority for ranking of locations within the Town of Stanford, and 

WHEREAS, a Public Hearing on the application was held on April 8, 2010 by the Town Board as is required by Section 160-16 of the Town Code, where the public and the Applicant submitted information, testimony, and comments on the Application, and such Public Hearing was left open by the Town Board as to the submission of further comments. Further information was received from the Applicant as to the design and specifications of the proposed antenna and cabling for this site and structure by the Town on or about May 10, 2010, and

WHEREAS, the Town Board having engaged its telecommunication consultant, The Center for Municipal Solutions (“CMS”) to review the Application and submissions for co-location, and CMS has requested further or updated information from time to time, and has resulted in a letter to the Town Board dated May 24, 2010, a copy of which shall be attached to this Resolution, in which it has indicated that, subject to the two conditions noted therein, the Application is now complete, and it may be considered for determination by the Town Board following its SEQRA determination, and, 

WHEREAS, the Town Board of the Town of Stanford having scheduled a Special Meeting of the Town Board for the consideration of this Application for Co-location on May 26, 2010, and

WHEREAS, the Town Board of the Town of Stanford has reviewed the Application as referred to above, and has received public comment, as well as the assistance and recommendation of the Wireless Telecommunication Consultant to the Town, CMS which identifies that there is a gap in coverage for NEW CINGULAR WIRELESS PCS, LLC, and recommends as a condition of approval that the Applicant submit accurate RF emissions report for the two actual carriers on the pole, not four as proposed, and an accurate structural report for the two actual carriers on the pole with all related equipment, not the four as proposed, as a condition of the issuance of a Special Use Permit for Co-location for New Cingular, and

WHEREAS, the Town Board has declared itself to be lead agency, that this is an Unlisted action, and the Town Board of the Town of Stanford has reviewed the Full Environmental Assessment Form (Long Form EAF) with the visual EAF addendum, and the Application as amended, and has considered the information submitted at the public hearings, and the Town Board having declared the Application Complete, 

NOW, the Town Board of the Town of Stanford hereby finds as follows:

1. The Town Board has determined and classified this action as an Unlisted Action as defined in 6 NYCRR Part 617 [SEQRA].

2. The Town Board has declared itself to be lead agency. 

3. The Town Board has reviewed the Long Form EAF prepared on behalf of the Applicant dated October 10, 2007 and the Visual EAF Addendum. The importance of these potential impacts was thoroughly analyzed in the Long Form EAF in light of the Town’s zoning and planning objectives and short and long term needs and the criteria for determining significance identified in 6 NYCRR
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617. The Town Board has determined that the potential impacts noted, individually and cumulatively, will not have a significant adverse impact on the 

environment.  As provided in 6 NYCRR 617.7 ©(3), in determining whether potential impacts are material, substantial, large or important, the Town Board has considered their setting, probability, duration, irreversibility, geographic scope, magnitude and number of people affected.

4. The Town Board completed its review and analysis of specific areas of environmental concern which supports the conclusion of the Town Board that the proposed Project will not result in any significant adverse environmental impacts. This is an application for Co-location on an existing monopole previously approved and permitted by the Town Board. The antennas and cabling are located within the tower, and the site has an equipment compound already approved. This site has already received SHIPO approval, and the Co-location is required by the Town to reduce the number of towers or poles in the Town. 

5. And as for a determination of Significance, the Town Board finds that the project will not result in any large and important adverse impact(s), and therefore, is one which will not have a significant adverse impact on the environment, and the Box marked “the proposed action WILL NOT result in any significant adverse environmental impacts.” A negative declaration is approved and executed by the Town Board, and Virginia Stern, Supervisor, signs the determination of Significance on behalf of the Town Board of the Town of Stanford, as lead agency.




The Town Board hereby adopts this Resolution as a determination of significance, and the Negative Declaration thereon. This Resolution is hereby incorporated into the Negative Declaration executed on the same date, executed by Virginia Stern as Supervisor of the Town Board, as Lead Agency. 


NOW, on the motion of Supervisor Virginia Stern, seconded Councilwoman Johanna Shafer, BE IT RESOLVED THAT the Town Board of the Town of Stanford, as Lead Agency, having accepted and reviewed the Long Environmental Assessment form for this Unlisted Action, and following due deliberation, determines that there is no significant adverse impact on the environment, and such Determination of Significance and Negative Declaration are hereby adopted. 


A Roll Call vote was held, as follows:




Town Board Member Mark D’Agostino voted: Absent





Town Board Member Thomas Dewhirst voted: Yes



Town Board Member Christopher Flynn voted: Absent




Town Board Member Johanna Shafer voted: Yes



Supervisor Virginia Stern voted: Yes




The Resolution was passed by the affirmative vote of the Town Board and thereby it adopted the Determination of Non-Significance pursuant to SEQRA, and certified this 26th day of May, 2010.


Attorney Bogle then proceeded to read the following resolution:

RESOLUTION 14 of 2010

WHEREAS, Dobson Cellular Systems, d/b/a Cellular One [hereinafter “Dobson”]  has made an application dated July 18, 2007 to the Town Board of the Town of Stanford [hereinafter referred to as the Town Board] to co-locate on the American Tower telecommunications tower that is located at 343 Willowbrook Road, Town of Stanford, County of Dutchess, and State of New York [Grid Number 17-6568-00-493912-00] [the Premises], which such tower was previously approved by the Town Board of the Town of Stanford, and such special use permit was subsequently amended and approved by the Consent Order of the United States District Court, Southern District of New York, Hon. Colleen McMahon, USDJ, under case number 01 CIV.  11650 (CM), and 

WHEREAS, NEW CINGULAR WIRELESS PCS, LLC (also referred to as “AT&T”) is the successor in interest by merger to Dobson according to its attorneys, Phillips Lytle, LLP, as is set forth in its January 11, 2010 letter to the Town Board, in which it updated, restated, and incorporated the previous Application, so that the name of the applicant is now considered to be NEW CINGULAR WIRELESS PCS, LLC or AT&T [the “Applicant”], and 

Town Board Special Meeting Minutes

5/25/10, page 4

WHEREAS, pursuant to Local Law Number 3 [codified at Town Code Article 160] for the year 2000 the Town Board has adopted regulations and provisions regarding

such applications for Wireless Telecommunications Facilities [hereinafter referred to as the AT&T], and the Town Board, under those regulations, is the lead agency as it has declared itself to be lead agency, and the board  to consider such applications, including applications for Co-location pursuant to Section 160-7 (A), which has the highest priority for ranking of locations within the Town of Stanford, and 


WHEREAS, a Public Hearing on the application was held on April 8, 2010 by the Town Board as is required by Section 160-16 of the Town Code, where the public and the Applicant submitted information, testimony, and comments on the Application, and such Public Hearing was left open by the Town Board as to the submission of further comments, and further information from the Applicant as to the design and specifications of the proposed antenna and cabling for this site and structure, which was received by the Town on or about May 10, 2010, and

WHEREAS, the Town Board having engaged its telecommunication consultant, The Center for Municipal Solutions (“CMS”) to review the Application and submissions for co-location, and CMS has requested further or updated information from time to time, and has sent a letter to the Town Board dated May 24, 2010, a copy of which shall be attached to this Resolution, in which it has indicated that, subject to the two conditions noted therein, the Application is now complete, and it may be considered for determination by the Town Board following its SEQRA determination, and, 

WHEREAS, the Town Board of the Town of Stanford having scheduled a Special Meeting of the Town Board for, among other things, the consideration of this Application for Co-location on May 26, 2010, and

WHEREAS, the Town Board of the Town of Stanford has reviewed the Application as referred to above, and has received public comment, as well as the assistance and recommendation of the Wireless Telecommunication Consultant to the Town, CMS which identifies that there is a gap in coverage for NEW CINGULAR WIRELESS PCS, LLC, and recommends as a condition of approval that the Applicant submit accurate RF emissions report for the two actual carriers on the pole, not four as proposed, and an accurate structural report for the two actual carriers on the pole with all related equipment, not the four as proposed, as a condition of the issuance of a Special Use Permit for Co-location for New Cingular, and

WHEREAS, the Town Board has declared itself to be lead agency, that this is an Unlisted action, and has completed the SEQRA review, adopted the Full Environmental Assessment Form with the Visual EAF, and determined that there is no significant adverse impact arising from the Project, and adopted the Negative Declaration.

NOW, BE IT RESOLVED that the Town of Stanford hereby approves and grants a Special Use Permit pursuant to Section 160-6 of the Town of Stanford Code, at the location and on the lease parcel as set forth and described in the Application, survey and drawings submitted with the Application, for the Co-location of NEW CINGULAR WIRELESS PCS, LLC on the American Tower monopole upon the following conditions:

1. As required by Town Code Section 160-6  (F)(16), the Applicant must provide an accurate RF emissions report by a New York State licensed professional engineer showing the two carriers that will be located on the Tower following this approval, and not the four carriers that it has previously shown in its submittals. 

2. As required by Town Code Section 160-6)(H), the Applicant must provide an accurate structural report showing the two carriers and the actual antennas and cabling (“as builts” as required by such section)  not the four carriers that it has previously shown in its submittals.  

Town Board hereby directs that the wireless telecommunications consultant to the Town, CMS, hereby monitor and with the assistance of the Applicant, its engineers and consultants, the installation of the antennas and cabling and equipment for the site. Such written report therefrom, if any, shall be filed with the Building Inspector of the Town of Stanford. The Applicant shall apply for a Building Permit for the work to be done, and the issuance of a building permit, however, shall occur only following the Applicant having met the required conditions for insurance or performance bonds and review and acceptance by the Town of Stanford: 
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A. The Applicant shall provide, in a form and with such coverages as set

forth in Section 160-24 of the Town Code, proof of insurance naming the Town of Stanford as an insured. Such insurance shall be reviewed and 

approved by the Attorney to the Town and the Town of Stanford’s insurance carrier. Such insurance must be in full force and effect throughout the operational or permitted period, and the Town must receive at least thirty (30) days notice of any 
cancellation or lapse in coverage. No building permit shall be issued, or construction commenced, until the aforeasaid insurance policies and coverages have been received, reviewed and approved.

B. The Applicant shall post a performance bond with the Town of Stanford as the named insured, in the amount of $75,000.00 as required by Section 160-21 of the Town Code, in a form and substance acceptable to the Town of Stanford, its insurance carrier, and its Attorney to the Town prior to any issuance of the building permit and the commencement of any construction work. 

C. All of the representations, standards, characteristics, and agreements set forth in the Application, drawings, surveys, and submissions shall be incorporated in the Special Use Permit by reference herein, as if set forth at length therein. The Town of Stanford, its Telecommunications Consultant or the Building Inspector shall have the authority and right to enforce conformity of the Project with this Special Use Permit and Article 160 of the Town Code.

D. The Town reserves the right, under the Town Code, to inspect the facilities under Section 160-22, and to re-certify the special use permit prior to the fifth anniversary date as permitted in Section 160-18 of the Town Code.

E. The Certificate of Compliance shall be issued to the Applicant upon the completion of the review of the submissions as required as conditions set forth above, and the inspection by the Town, its consultant CMS and the Building Inspector as to the work to be completed.

F. The Town Board reserves its determination on any protests or audit of any expenditure from the Escrow Account required to be maintained for the use of professional consultants in the processing of this Application. 


On May 26, 2010, before the Town Board of the Town of Stanford, a motion was made by Supervisor Virginia Stern  and  seconded by  Councilwoman Johanna Shafer for the passage of the above referred Resolution by the Town Board of the Town of Stanford. A Roll Call vote was held, as follows:



Town Board Member Mark D’Agostino voted: Absent





Town Board Member Thomas Dewhirst voted: Yes



Town Board Member Christopher Flynn voted: Absent



Town Board Member Johanna Shafer voted: Yes



Supervisor Virginia Stern voted: Yes


The Resolution was passed by the affirmative vote of the Town Board and thereby adopted, granting such Special Use Permit as conditioned above, and certified this 26th day of May, 2010.


Discussion followed with attorney for the applicant New Cingular / AT&T,   , stating that he felt that conditions stated, #1 – the Radio Frequency emissions report, and #2 – structural reports, should be considered when the building permit is applied for.  Additional discussion ensued, with a motion made by Virginia Stern, seconded by Johanna Shafer, to approve the two conditions prior to the issuance of a building permit, as long as the Building Inspector has the knowledge to approve these two matters.  Motion carried with all present voting in favor.

3. SUPERVISOR’S NEW COMPUTER REQUEST: A motion was made by Virginia Stern, seconded by Johanna Shafer, to approve the purchase of a new computer and printer for the Supervisor’s office.  Discussion followed with Councilman Dewhirst saying that Councilman D’Agostino, absent for this meeting, was going to look into this matter; he also stated that he has seen Dell computers advertised for $500, with a $199 printer  Councilwoman Shafer stated that Councilman Flynn, also absent, had said that
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this could probably be approved at the last meeting.  After further discussion, a roll call vote as follows: Mark D’Agostino – absent; Thomas Dewhirst – no; Christopher Flynn - 

absent; Johanna Shafer – yes; Virginia Stern – yes.  Motion did not carry as there was no affirmative vote of the majority present.

4. OTHER: No other business.

5. PRIVILEGE OF THE FLOOR: Carol Hanlon, Hobbs Lane, asked if the subject of the Supervisor’s computer was “off the table.”


Mel Eiger, Attlebury Hill Road, referring to the discussion of the costs of a new garage, said that it was wrong not to vote on spending money  for this computer purchase.


Mark Stern, Market Lane, asked if the Supervisor could take up a collection outside of Elvin’s, and that using this computer with minimal screen was not good for her eyesight and made the office an unsafe workplace.


Charles Hanlon, Hobbs Lane, said that he was in favor of the computer purchase, but added that he felt that even though a new garage would be a good value, with the financial environment, maybe putting this off to next year would be better; perhaps just fix the roof and windows and wait until the environment is better.

With no other business at hand, a motion was made by Virginia Stern, seconded by Johanna Shafer, to adjourn this Special Meeting at 9:04 PM.  Motion carried with all in favor.







Respectfully submitted,








Ritamary Bell

Town Clerk 
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