TOWN OF STANFORD TOWN BOARD

MINUTES OF THE SEPTEMBER 13TH, 2012 MEETING


The Town of Stanford Town Board convened for their monthly meeting on Thursday, September 13th, 2012 at the Stanford Town Hall.  Supervisor Virginia Stern called the meeting to order at 7:30 PM, and asked for a moment of silence to reflect on September 11th and what it meant to each of us.


Roll Call: 
Virginia Stern – present




Johanna Shafer – present




Joseph Norton – present




Thomas Dewhirst – present




Mark D’Agostino - present


Attorney William Bogle, Jr. was absent

PRIVILEGE OF THE FLOOR:

Neil Dennehy, 453 Jameson Hill Road, submitted a petition to the Board regarding the Darling mine expansion.

Bonnie Hall, 6244 Route 82, asked the Board to consider having the Town Hall driveway re-paved, that employees park in the back on a voting day and could the Board stop the flyers that have been mailed.


Henry Boehringer, 38 Thompson Lane, spoke of the well situation at the new garage, that the new garage costs did not run over and that with the State auditor present, corrections should be made to the flawed budget process so taxpayers won’t have to pay more.


Councilman D’Agostino asked the Town Clerk to read letters he had received regarding the ATV/noise issue from the Farm & Ag Committee and the CAC.


Carol Hanlon, Master Plan Committee chair, also requested the Master Plan’s committee’s response to the issue be read.

Farm and Agriculture Committee-The agriculture committee has reviewed the ATV/noise petition and decided it is not a farming/agricultural issue. However, we did note that if the town decided to adopt a regulation on this matter, a 500 foot buffer is much to large.

Master Plan Committee-The Master Plan committee has reviewed and discussed the request for its opinion on the usage of various off road vehicles in the town of Stanford. As you know the committee focuses on braod visions for land use, not specific ordinances/regulations and as such does not wish to take an opinion on it.

Conservation Advisory Committee-We believe that resident complaints arising from ATV usage and other off road vehicles on private  property is a neighbor dispute. We do not recommend a  noise ordinance or any laws placing restrictions on such usage.


Charles Hanlon, 422 Hobbs Lane, in speaking for the Board of Ethics, had received a letter from the Supervisor’s attorney regarding actions of the ethics committee, and stated the attorney representing Virginia Stern threatens legal action “advising my client of all legal remedies available to her”. This is the third  such letter from Ms. Sterns attorney and stated the Ethics Committee would not be intimidated. The letter was signed by all members of the ethics committee.
REPORTS:

LIAISON REPORTS:

Councilman Tom Dewhirst gave his report from the recent Zoning Board of Appeals meeting.

Councilman Mark D’Agostino reported from the Recreation Commission, stated that Community Day would be on Saturday and that the Master Plan Committee was on this agenda.

Councilman Norton mentioned the CAC’s response to the ATV/noise issue.  There was no Farm & Ag meeting.

Councilwoman Shafer reported from the Fire Commissioners’ meeting but was unable to make the August Planning Board meeting.

SUPERVISOR’S REPORT: Supervisor Stern mentioned the following items: the 2nd annual Farm Day tour on 9/22, budget workshops, the Highway Dept. have moved into the new garage and hoped to have an open house soon, and that Community Day was this coming Saturday.

HIGHWAY SUPERINTENDENT’S REPORT: Everything was fine: they had been blacktopping, oiling & stoning and preparing for winter.

MOTION TO ACCEPT THE AGENDA: A motion was made by Virginia Stern, seconded by Johanna Shafer, to accept the agenda.  Councilman D’Agostino asked that the following changes be made: Old Business, add “Supervisor’s attorney’s letter to the Town Board”, under New Business, add Audit assessment and performace of town hall operations and or adherence to town and NYS policies and procedures and switch #1-budget workshops with #2-Special Meeting, and Approval of Minutes at the end.

Roll call vote on original agenda: Virginia Stern – yes; Johanna Shafer – yes; Joseph Norton – no; Thomas Dewhirst – no; Mark D’Agostino – no.  Motion made by Mark D’Agostino, seconded by Tom Dewhirst, to approve the agenda with the above changes: Roll Call Vote: Virginia Stern – no; Johanna Shafer – no; Councilman Joseph Norton – 

yes; Councilman Tom Dewhirst – yes; Councilman Mark D’Agostino – yes.  Motion carried.
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OLD BUSINESS:

1. SUPERVISOR’S ATTORNEY’S LETTER TO THE TOWN BOARD AND TOWN ETHICS COMMITTEE: The board has received a number of letters from Virginia Sterns attorney representing her regarding the complaints being reviewed by the bipartisan ethics committee. The threat “advising my client of all legal remedies available to her”is a serious threat. I would like to motion a show of support for the bipartisan ethics committee. A motion made by Mark D’Agostino, seconded by Thomas Dewhirst, to show support of the bi-partisan Ethics Board and for the Town Board to reaffirm this support and have no Town Board member get involved either directly or indirectly in the deliberations of the bipartisan ethics committee.  Roll call vote as follows: Virginia Stern – abstained; Johanna Shafer – no; Joseph Norton – yes; Thomas Dewhirst – yes; Mark D’Agostino – yes.  Motion carried.  An additional motion was made by Mark D’Agostino, seconded by Tom Dewhirst, to refer the Supervisor’s attorney’s letter to the Attorney for the Town for his review and response.  Roll Call Vote as follows: Virginia Stern – yes; Johanna Shafer – yes; Joseph Norton – yes; Tom Dewhirst – yes; Mark D’Agostino – yes.  Motion carried.

2. ELECTRONICS RECYCLING UPDATE: A motion was made by Virginia Stern, seconded by Johanna Shafer, to approve the memorandum of understanding written by Atty. Bogle to provide free recycling of electronic equipment at the Transfer Station.  Motion carried with a roll call vote as follows: Virginia Stern – yes; Johanna Shafer – yes; Joseph Norton – yes; Tom Dewhirst – yes; Mark D’Agostino – yes.  Motion carried.

3. BANGALL PARKING ISSUES: The Town Board members accepted the letter written by Councilman Norton and Councilwoman Shafer, signed it and approved it being sent.  A motion was made by Mark D’Agostino, seconded by Joseph Norton,that the Town of Stanford, in response to requests to improve vehicular traffic safety in the Bangall Hamlet, submit to NYS a request to reduce the speed on both Hunns Lake Rd. (County Routes 65) and Millis Road respectively, to 25 MPH and have the Clerk forward a TE-9 to the State DOT, along with a copy of the letter to Mr. Bentley. Further, this motion does not and should not be interpreted to mean that other issues to improve safety are not being considered by the Town of Stanford Town Board.  Roll call vote as follows: Virginia Stern – yes; Johanna Shafer – yes; Joseph Norton – yes; Thomas Dewhirst – yes; Mark D’Agostino – yes.  Motion carried. Councilman D’Agostino requested that each town board member sign the request as a further indication of a full consensus. Further, As a point of information Greg Bentley of the DPW has never said the town would be liable once complaints were received and have not been acted upon, Further the accusation that Thomas Dewhirst was acting on behalf of the Bangall Whaling company when he requested additional lighting for safety was determined to be false.
4. MASTER PLAN COMMITTEE REQUEST: The draft letter written by the Supervisor was approved by the Town Board and will be sent to the Master Plan Committee.

5. NEW PICK-UP TRUCK FOR THE HIGHWAY DEPT.: A motion was made by Joseph Norton, seconded by Mark D’Agostino, to accept the recommendation of the Highway Superintendent, as well as his funding sources, to purchase a 2012 Dodge 2500 4x4 regular cab pickup truck with plow for $27,135.52.  Motion carried with a roll call vote as follows: Virginia Stern – yes; Johanna Shafer – yes; Joseph Norton – yes; Thomas Dewhirst – yes; Mark D’Agostino – yes.
NEW BUSINESS:

1. COMPTROLLER’S RISK ASSESSMENT AUDIT: After discussion, Councilman Norton read the following resolution:

RESOLUTION #42 OF 2012

BYPASS PROCUREMENT POLICY CENSURE

Whereas, the Stanford Town Board is lawfully charged with the management, custody and control of all town lands, buildings and property of the town and the general management of the finances of the town  (Laws of New York State, Town Law, Book 61, section 64) and;

Whereas, the Town Board bears the ultimate responsibility for any violations of Town law, statute and procedures and;

Whereas, a state audit upon discovery of any violations of law, statute and procedures places that responsibility upon the Town Board to take appropriate action and;

Whereas, Supervisor Virginia Stern, publicly admitted in writing and verbally at the regularly scheduled August 16, 2012 Town Board meeting that she violated the Town of Stanford Procurement Policy and NY State Bidding requirements as it relates to repair services to her computer per vendor invoices to the Town of Stanford dated June 4, 2012 in the amount to $1612.50.  Her email of July 13, 2012 states that “reflection that the Town Board had said that no work over $400 should be done without Board approval and knowing that bills for the Supervisor’s computer had already been left unpaid by the 
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Board I volunteered to advance payment for the work.” She stated on August 16, 2012 that she knew the requirements of the procurement policy and ignored them because “historically the Town Board refused to sign bills for her computer repairs.” The procurement policy mandates that there be competitive bidding and state law mandates Town Board approval to award contracts prior to any work. She failed to secure a budget resolution. 

NOW, on the motion made by Councilman Joseph Norton, and seconded by Councilman Mark D’Agostino, be it resolved, that Virginia Stern’s actions to bypass the lawful Town of Stanford Procurement Policy is a violation of public and is therefore censured by the Town Board. The Town Board will not pay the bill for the services she privately ordered and which was billed on June 4, 2012 and finally submitted by her on July 12, 2012 for reimbursement.  Further the Town Board removes from her the duties of overseeing the Town Hall operations, which she claims were given to her at the January reorganization meeting.  Said duties are the responsibility of the Town Board or its designee(s) and:

Be it further, that this resolution and all appropriate records will be forwarded to the Office of State Comptroller and entered into the Town Board minutes.  The Town Board was notified by letter dated September 11, 2012 a NYS Controllers Audit is forthcoming. When a future state audit occurs, the record will clearly show the Board accepted its responsibilities to deal with the matter.

Roll Call Vote as follows:  Supervisor Virginia Stern – no; Councilwoman Johanna Shafer – no; Councilman Joseph Norton – yes; Councilman Tom Dewhirst – yes; Councilman Mark D’Agostino – yes.  Motion carried.

Resolution #42 adopted by the affirmative vote of the majority of the members of the Town of Stanford Town Board and certified this 13th day of September 2012.

COUNTY LEGISLATORS’ REPORTS: Legislator Dave Sherman arrived at this point in the meeting and spoke of items that had been covered in the Legislature’s meetings.
2. SET SPECIAL MEETING TO RECEIVE 2013 TENTATIVE BUDGET: A motion was made by Virginia Stern, seconded by Johanna Shafer, to set a Special Meeting on Tuesday, October 2nd at 7:30 AM for the Board to receive the Tentative 2013 Budget from the Town Clerk.  Roll call vote as follows: Virginia Stern – yes; Johanna Shafer – yes; Joseph Norton – abstained; Thomas Dewhirst – abstained; Mark D’Agostino – no.  Motion did not carry.
3. SCHEDULE BUDGET WORKSHOPS: A motion was made by Virginia Stern, seconded by Johanna Shafer, to schedule two budget workshops on Oct. 9th and October 16th, 2012.  Roll call vote as follows: Virginia Stern – yes; Johanna Shafer – yes; Joseph 

Norton – abstained; Thomas Dewhirst – no; Mark D’Agostino – no.  Motion did not carry.

4. SET PUBLIC HEARING FOR COMMUNITY BLOCK GRANT APPLICATION: A motion was made by Virginia Stern, seconded by Mark D’Agostino, to have a public hearing on Tuesday, October 9th at 7:30 PM.  Motion carried with a roll call vote as follows: Virginia Stern – yes; Johanna Shafer – yes; Joseph Norton – yes; Thomas Dewhirst – yes; Mark D’Agostino – yes.

5. JCAP RESOLUTION FOR COURT GRANT: The following resolution was read:

                                               RESOLUTION #43 OF 2012

TO ALLOW THE TOWN OF STANFORD JUSTICE COURT 

TO APPLY FOR A 2010 JUSTICE COURT 

ASSISTANCE PROGRAM (JCAP) GRANT

Motion made by: Supervisor Virginia Stern

Seconded by: Councilman Joseph Norton

WHEREAS the Town of Stanford Justice Court has been given the opportunity to apply for a 2012 Justice Court Assistance Program (JCAP) Grant, and

WHEREAS the Town of Stanford Town Board enthusiastically supports any outside funding for equipment and/or renovations, 
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NOW, THEREFORE BE IT RESOLVED that the Town of Stanford Town Board supports the Town of Stanford Justice Court in making their application for the 2012 Justice Court Assistance Program Grant in requesting up to the maximum amount allowed per jurisdiction, 

AND BE IT FURTHER RESOLVED that this resolution, certified on the 13th day of September 2012, be included with their grant application and be forwarded to the New York State Office of Court Administration.

Roll Call vote as follows:
Supervisor Virginia Stern – yes

Councilwoman Johanna Shafer – yes 

Councilman Joseph Norton – yes

Councilman Tom Dewhirst – yes

Councilman Mark D’Agostino – yes

 
Resolution #43 adopted by the unanimous votes of the Town of Stanford Town Board and certified this 13th day of September 2012.

6. ACCEPT RESIGNATION OF ROSEANNE WEINSTEIN FROM THE BOARD OF ETHICS: A motion was made by Virginia Stern, seconded by Johanna Shafer, to accept Mrs. Weinstein’s resignation from the Ethics Board with regret.  Motion carried with a roll call vote as follows: Virginia Stern – yes; Johanna Shafer – yes; Joseph Norton – yes; Thomas Dewhirst – yes; Mark D’Agostino – yes.

7. ADVERTISE FOR BOARD OF ETHICS MEMBER: A motion was made by Virginia Stern, seconded by Joseph Norton, to advertise for a new Board of Ethics member.  Motion carried with a roll call vote as follows: Virginia Stern – yes; Johanna Shafer – yes; Joseph Norton – yes; Thomas Dewhirst – yes; Mark D’Agostino – yes.

8. RESOLUTION TO TRANSFER FUNDS:

RESOLUTION #44 OF 2012

TO TRANSFER FUNDS FROM THE HIGHWAY FUND TO THE HIGHWAY INVESTMENT SAVINGS ACCOUNT

Motion made by: Joseph Norton

Seconded by: Johanna Shafer


WHEREAS, the Highway Superintendent has money in his fund balance and wishes to set some aside to cover any equipment purchases in the future;


NOW THEREFORE, BE IT RESOLVED, that the Town Board of the Town of Stanford moves $175,000.000 if unappropriated Highway Fund balance to the Highway Investment Savings account.

Roll Call Vote as follows:  Supervisor Virginia Stern – yes; Councilwoman Johanna Shafer – yes; Councilman Joseph Norton – yes; Councilman Tom Dewhirst – yes; Councilman Mark D’Agostino – yes.  Motion carried.

Resolution #44 adopted by the unanimous votes of the Town of Stanford Town Board and certified this 13th day of September 2012.

9. GENERAL FUND BUDGET RESOLUTION:

RESOLUTION #45 OF 2012

GENERAL FUND BUDGET RESOLUTION

Motion made by Supervisor Virginia Stern

Seconded by Councilman Joseph Norton

WHEREAS, the Town Board of the Town of Stanford has expenditures for the adopted 2012 General Fund budget line items that will exceed the amount available in the below mentioned lines, and


WHEREAS, the Town of Stanford has funds available in other budget lines and needs to transfer funds to provide for expenses incurred,

 
NOW, THEREFORE BE IT RESOLVED that the Town Board of the Town of Stanford hereby amends and transfers from and to the following budget lines for the adopted 2012 General Fund budget:


Account





      Increase
      Decrease

00-06-7180-21 – Recreation-Pond


    
      $ 46,261.79______


00-06-7140-10 – Recreation-playground salaries

        

      $ 4,000.00


00-06-7310-10 – Recreation-Youth Program salaries__              $ 4,000.00
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TOTAL:

      $ 50,261.79     $ 4,000.00
 

Revenues

00-2680 – Insurance Recovery



     $ 46,261.79

      






TOTAL:
                 $ 46,261.79  


Roll call vote as follows: 
Virginia Stern – yes

Johanna Shafer – yes 

Joseph Norton – yes 

Thomas Dewhirst – yes 

Mark D’Agostino – yes

Budget Resolution #45 of 2012 unanimously approved by the Town Board of the Town of Stanford and certified this 13th day of September 2012.

10. HIGHWAY FUND BUDGET RESOLUTION:

RESOLUTION # 46 OF 2012

HIGHWAY FUND BUDGET RESOLUTION

Motion made by Supervisor Virginia Stern
Seconded by Councilman Mark D’Agostino

WHEREAS, the Town Board of the Town of Stanford has expenditures for the adopted 2012 Highway Fund budget line items that will exceed the amount available in the below mentioned lines, and

WHEREAS, the Town of Stanford has funds available in other budget lines and needs to transfer funds to provide for expenses incurred,

NOW, THEREFORE BE IT RESOLVED that the Town Board of the Town of Stanford hereby amends and transfers from and to the following budget lines for the adopted 2012 Highway Fund budget:


Account




Increase

Decrease


01-04-5120-40 – Bridges



$ 1,000.00





01-04-5130-47 - Supplies



$ 2,500.00





01-04-5130-48 – Fuel







$ 3,500.00


01-04-5142-41 – Snow-sand






$ 14,000.00


01-04-5142-41 – Snow – sand


$ 14,000.00





01-04-5110-40 – General Repairs-rentals




$ 10,000.00


01-04-5110-46 – Engineering






$ 5,000.00


01-04-5130-20 – Equipment – Dodge p/u

$ 20,000.00





01-04-5142-20 – Snow – equipment-blades




$ 5,000.00







TOTAL:        $ 37,500.00
            $ 37,500.00


Roll call vote as follows: Virginia Stern – yes; Johanna Shafer – yes; Joseph Norton – yes; Thomas Dewhirst – yes; Mark D’Agostino – yes.

Budget Resolution #46 of 2012 unanimously approved by the Town Board of Town of Stanford and certified this 12th day of April, 2012.
11. APPROVAL OF SEPTEMBER 2012 ABSTRACTS: 

The September 2012 Abstract of Claims and the Planning Board Escrow Abstract were approved for payment as follows on a motion made by Virginia Stern, seconded by Mark D’Agostino: 

General Fund check numbers 22983 – 23029 {JC Fund, check numbers 22877 and 22991} in the amount of $35,207.13; Highway Fund, check numbers 22989, 23030 - 23049, in the amount of $144,866.50; Stanfordville/Bangall Light District, check #23050, in the amount of $723.21; and Capital Project Account-Highway Garage, ck. # 23051, in the amount of $290.00.  Total of Abstract #9 for September of 2012: # 181,086.84.  

Planning Board Escrow Abstract #9P, ck. # 824, in the amount of $500.00.

Roll Call Vote as follows:  Supervisor Virginia Stern – yes; Councilwoman Johanna Shafer – abstained; Councilman Joseph Norton – abstained; Councilman Tom Dewhirst – yes; Councilman Mark D’Agostino – yes.  Motion carried.

12. APPROVAL OF MINUTES: The Minutes of the 8/13 Workshop were to be amended as follows on a motion made by Mark D’Agostino, seconded by Joseph Norton, as follows:
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· Page 1, 5th paragraph: “A motion was made by Thomas Dewhirst, seconded by Mark D’Agostino to appoint Gary Koch as the department head for the transfer station without having spending privileges. Motion carried with a roll call vote as follows: Virginia Stern-Yes, Johanna Shafer-Yes, Joseph Norton-Yes, Thomas Dewhirst-Yes, Mark D’Agostino-Yes.  

· Page 2, 2nd paragraph: “A motion was made by Mark D’Agostino, seconded by Thomas Dewhirst, to have the Town Board approved June and July Minutes and all future Town Board approved minutes posted on the website within one week of their approval by the Town Board. The Town Clerk added that this has always been done within a few days of minute’s approval. Motion carried with a roll call vote as follows: Virginia Stern-No, Johanna Shafer-No, Joseph Norton-Yes, Thomas Dewhirst-Yes, Mark D’Agostino- Yes.

The Minutes of the 8/16/12 meeting were also to be amended as follows:

· On page 1 New paragraph after privilege of floor but before reports add: As a point of clarification, Supervisor Stern to date has not proposed a resolution or motion asking the Town Board to vote on the ATV/Noise petition. Certainly when we go through and approve the agenda tonight, if it is the prerogative of the supervisor she can put it on the agenda for a vote tonight.  (Johanna also wanted to add her comment) “Any board member could add it to the agenda”

· On page 2 new business #2 Inaugural ceremony for the new highway garage should read: Supervisor Stern made a motion that an Open House be held the morning of Community Day, seconded by Johanna Shafer. Discussion ensued that it could take away from Community Day being held at the Grange that day….Roll call vote as follows: Virginia Stern-yes, Johanna Shafer-yes, Joseph Norton-No, Thomas Dewhirst-No, Mark D’Agostino-No.

· On page 3 item #7 Records Retention/Bidding Policies and Procedures Violations: “Councilman D’Agostino stated that the Budget and the bidding policies and procedures be adhered to”.

Motion carried with a roll call vote as follows: Virginia Stern – no; Johanna Shafer – no; Joseph Norton – yes; Thomas Dewhirst – yes; Mark D’Agostino – yes.


With no other business, a motion to adjourn at 9:08 PM was made by Virginia Stern, seconded by Thomas Dewhirst.  Motion carried with all in favor.

Respectfully submitted,

Ritamary Bell








Town Clerk   


